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A Comparison of the Adult Guardianship Laws of Japan with the Adult Guardianship
Laws of Korea

As Adult Guardianship Laws, Korea has stipulated regulations for incompetent and quasi-incompetent individuals in its civil
laws. However, the current regulations for incompetent and quasi-incompetent persons are not easy to be applied when they
are reviewed for their application, and they are rarely applied in practice. Moreover, the current law system for the matter
hereof has the defect that it cannot fully protect interests of the aged who have lost their judgement. Thus, the current law
system seems to be amended to keep up with the times. From this point of view, I consider that Adult Guardianship Laws
to be newly amended should be executed in flexible way by fully taking into consideration the social factors and situation
including the elderly with dementia and intellectually or mentally challenged people while having its basis on harmony between
the concept of self protection and respect to self-decision of individuals.

Finally, I made three suggestions and stated solutions for settlement of the new Adult Guardianship Laws. Firstly, the new
system is required to be a such system that can be applied for anyone who needs the help of guardianship not only for those
with property through establishment of proper public and social support systems and legal grounds for those who lack means.
Also, I focused on the importance of establishment of laws and regulations that lead to proper financial support and cooperation
and of network with relevant organization. Secondly, I consider that training institutions to cultivate adult guardians and to
confer follow-up training should be established for training of adult guardians and high standards of adult guardianship service
and that professional organizations should for systematically formed for protection of property and personal welfare. Thirdly,
I think that expansion in personnel and financial infrastructure of the court along with increase in employment of judiciary
officials and family fact-finding officers who can perform adult guardianship service properly could lead to enhancement of
professionalism in execution of adult guardianship system.





